Civil marriage 

'Doing the Marriage Contract' 


Dr. Sayfaddeen al-Muwahhid (who is the same person as Dhia-ad-Deen 
al-Qudsi) stated the following in his tafsir while giving explanations 
regarding al-Baqara 2/256 under the heading 'Doing the Marriage 
Contract' (Civil marriage): 

"Some kuffar states made it compulsory for the man and woman who 
live in their state to do some go through legal process when they want 
to get married. If this legal process which is made compulsory does not 
oppose Islam the Muslim man and woman in order to prevent any harm 
which may come to them after having done the marriage which makes 
jima (sexual intercourse) halal in Islam they can do this contract by 
stating 'We are married. We came here to do the contract which is made 
compulsory by you.' There is no harm in doing this contract without 
showing any respect and importance to it, without making it a 
ceremony." 

Our respond to this claim is as follows: 

It is kufr to have a civil registered marriage certificate due to the fact 
that the authority which marries the Muslim belongs solely to the 
Muslim. 

It is kufr to exalt a kafir in a position that he / she marries a Muslim. This 
is kufr and even if one makes some tricks to get this certificate or 
mutilates the agreement it does not affect the hukm of it being kufr. 

These certificates usually include both the kufr of giving walayah to the 
kuffar over the Muslim and also it is a ceremony which contains kufr. 
Even if someone is able to skip the ceremony it still is kufr to obtain 
such certificate which is signed by both parties (the bride / groom and 
the marriage official) and shows clearly that a kafir had married a 


Muslim (in this case). 


This is not acceptable other than the person in coercion who rejects this 
right after his situation has changed; obtaining this certificate is kufr 
itself. 

The authority of the marriage of two Muslims only belongs to another 
Muslim. This authority can not be given to the kuffar. Hence marrying a 
couple is a possession and superiority meaning it is walayah. The kafir 
is despicable with his kufr. Giving him such authority would mean 
exalting him after Allah had degraded him; it would mean giving him 
the right of possession over the Muslim and taking him as wali. The 
hukm is given into the hands of the kafir and it rests upon the decision 
he will make. If he states he will marry; he will join the couple in 
marriage; if he states he will not marry; he will not join the couple in 
marriage. He is the one in this case making the ultimate decision. 
Therefore this action is taking a kafir as wali. 

When it comes to the issue of obtaining a civil marriage certificate 
without going through this procedure it is words of kufr to state 'a kafir 
married us' hence its meaning will be no other than "we have made a 
kafir wali"; meaning a kafir married us, means we have made a kafir 
wali. 

What is usually written in the the certificate is the names of the couple 
who got married; the name of the official who married the couple or the 
registrar; the date they were married; the registrars office they were 
married in etc. 

Those who obtain this certificate obtain a signed certificate validating 
they had made a kafir a wali and this is kufr. For this reason after an 
individual has become Muslim under no circumstance can he obtain 
and use such certificate. Regardless of the method he obtains the 
certificate with; the use of the certificate afterwards is the same as the 
individual obtaining it through the normal method. Those who carry the 
fear of Allah will submit to this and will not fall in deviation by trying to 
validate this as not being kufr. 

The meaning of wali in marriage is the following: The authorization of 
marriage belongs to the wali, without the permission of the wali the 
marriage is not sahih. Meaning in reality the one who performs the 
marriage is the wali: "Marry those among you who are single, or the 
virtuous ones among yourselves, male or female: if they are in poverty, 
Allah will give them means out of His grace: for Allah encompasseth all. 


and he knoweth all things." (an-Nur 24 ^ 132 ) 


Qurtubi stated: "For this reason it had been accepted with ijma that the 
slave married only with the permission of his master." (Tafsir) 

For this reason the position of the officer of the marriage is the same as 
the wali who permits the marriage in Islam. Both positions have the 
same illah (reason) that is having authorization over the marriage and 
the right of giving permission to the marriage. Therefore giving this 
right to a kafir officer is equal to exalting him to the position of wali over 
a / couple Muslim. And we all know that the conditions of wali 
necessitates that wali of a Muslim to be a Muslim. And there is ijma 
upon the issue that the wali of a Muslim to be a Muslim. 

Even if all these conditions do not meet still we know that it is 
prohibited for a Muslim to give right over him to a kafir. Regarding this 
Allah (swt) commands: "And never will Allah grant to the unbelievers a 
way (to triumphs) over the believers." (an-Nisa 4/141) 

Without doubt exalting a kafir to a position which he would have the 
right to give or not give permission to the marriages of the Muslim is 
giving him superiority over the Muslim. At the same time this is a 
degradation of the Muslim against the kuffar and giving a way to 
triumph over the Muslimeen. It is because now in this case the kafir 
officer has a right not to register the marriage due to some laws of the 
state (gender / age / missing document etc). 

If the deed itself was not kufr then applying for it would not be kufr 
either. 

For example if a state loans a certain amount of money without charging 
any interest then it would not be prohibited to apply for this service of 
loan. The reason for this is that benefiting from this service or taking a 
loan without paying any interest is not prohibited per se. The 
application of regarding this matter is not walayah; whether they deny 
the application or accept it. This is due to the fact that there are things 
which are included in the tasarruf of the kafir; and things which are not. 

In things which permission has been given for the kuffar having tasarruf 
over, one can apply and / or request permission. However in things 
which permission has not been given in regards to the kuffar having 
tasarruf over one can not apply hense these areas are areas which are 
not included under the authority of the kuffar. 


For example; the properties and belongings of the kuffar are under the 
tassaruf of the kuffar meaning it is permissible to show acceptance of 
this tassaruf. However in the business of the Muslim meaning in matters 
which only concern the Muslimeen the authorisation of tasarruf only 
belongs to the Muslimeen. For example to lead in salah, to be amir is 
within the area which its tasarruf belongs only to the muslimeen, the 
kuffar can not enter it. Whoever is to give the kuffar this tasarruf which 
can only be given to the muslimeen will have taken that kafir as a wali. 

Let's say there is a disagreement among two Muslims or between a 
Muslim and a kafir only the muslimeen have the authority to judge or 
arbitrate in the matter. Whoever gives this authority to a kafir he will 
have taken him as a wali. 

However for example applying to the kuffar to get a loan or to apply to 
obtain protection and take refuge is within the authority of the kafir 
because it is the property of the kafir and he will be the one to give 
hukm regarding it. When we apply for the loan he will either accept it or 
reject it. When he gives hukm in regards to his money this does not 
carry the meaning that he has given hukm in the private matters of the 
muslimeen. 

For this reason it is not walayah. When it comes to the matter of 
marriage this is an area which concerns only the muslimeen and is 
under the tassaruf of the muslimeen, the kuffar do not have a place nor 
will permission be given for their tasarruf. However if two kafirs want 
to get married in an area which concerns the kuffar, tassaruf regarding 
marriage among their own can be given to them. 

If you have understood that the authority of marrying a Muslim couple 
belongs only to the muslimeen than know that the kuffar can not be 
given permission to perform this act nor can the Muslim apply to them 
to perform this act. This is an amal which the kuffar can not perform 
and authority which can not be given to them either. It will be a mistake 
to compare this issue with the issue of bonds and vouchers. Because the 
bond and / or voucher itself is not kufr itself it only becomes kufr when 
there is kufr within the contract. When there is no kufr in the agreement 
in this case it is not kufr. However the application to the courts is not 
like this. Even if there might not be a trace of kufr on the paper written 
application of the courts the applying itself to the courts of the taghout 
is kufr. The procedure of applying for civil marriages and its licenses are 
the same. 



